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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD €. MANN
ATTORKEY GRNIRAL

Honorable Ernest Gus.nn _

County Attoraney
81 Paso Couaty
1 Faso, Texas

Dear Sir: .

. Théwiertiaadt pear
of this dcp&rtuﬁnt are:

AUSTIN

 opialen Koi
Hei DPlspogition:

oo e el e

raquest o by\cur mutnal triaad. , :
ty\ft: dgsasadr and Colleotor o

.V \:gqnast ou for an opialon - : 3
with regird ¢o. th;\bhn if any, that may be ) o

nade by

cotarial sexy

ftraversy haa ariaan Ln thls manaer
: < nunber of applicants who aome to his
8 with appliocations unprepared and request
oyoess t0 prepars the epplications and
take their acknowledgaonts, XEaployeas in charge
of this depurtment are MNotsry Publics, and whan

1oyyes 1n :ticc for performing

nn otion vith ths execu-

of aoknpwledgments of appli-
applications by his depu-

suoh\ Meputy Tax Aasaesor aad Collaetora
-tead o' as: Hotary “uhlies. _

requented, they perform this service and make
& chargs of 28¢g for taking the aoknowlodgmsnt
to the applioatias. As 2 result of these ahargses,

W
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. Bonorable Rraneat Guina, Fege 2

the aaployaos colleot approximately 450,00
& gonth, whlch money %8 turned over to Mr,
Reach, 2nd which he keepa us fees unmécount-
ahle to the county. He hes pet encourcged
applicents tc use his smployses for thls
purpoas, but th.the conirary hus auggeated
that they have fheir frienda i)l cut tha
ayplications and take the eoimowladgments
1o order to save tho cost, an wall sa the
trouble tu kis orfice, but thére are a Car-
tals peroantage who prafer tc kavs the eu~
ployeas 4o this searvies snd take thia ao-
kaowledgaant «d pay the 28¢, .

»ln visw of tha fact thet the fora is
approved atd reguired by the Texas Eighway
Depurtment, it undoubtiedly io nevssmsarxy that
the acknowlodgmant be takxen, I do aoth find
any reforsncs to this ia the law itself, end
I wus wondering whethat the sokaowledgeant
oonld be taken by a deputy tax assessor ns
saoh deputy, and not as a Notary Publio

“You utll nlue note thut the eacknowladg-
ment 4098 0ot contain the statoment that the
applicant is personally knownh to tha Noiary
Public, I8 it your opisnion that, as ia every
asknowladgment, the applicant shouléd be
known to ths Zotary Fublic, or elese introe
ducaed by aomaona whko {8 knewn?

'8¢¢tion uy pravidos for paymant ﬁf a
fes of N0¢. Is thisn foe sxclusive, and does
1% prohidits eny other aharge, and would 1t
requires the taking of acknowledgments by the
designatad ugent {ree of ohargs. The oerti-
ficate referroé o is required by Seotion 3
of Articles 1438~1 of the Panal Code. )

"In the event that this cbirge wey uve
proyerly made by lr. Rosel, 1ls {t your cpine
fon that it 16 AR excess feoe for which he ia
not roquired to mtcount? Ny oplnoicn oa thias
1s that 1if he {s entitled to make tha charge,
the fae 1a an sxvoss fee and mey de reteinsd
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Hozorable Zrasest Guinn, Pags 3

by him, ctharnilo Seotion 5% would oon&roi.
whichnwould nruniﬁit any edditinnal chargu
veing uade. -

Yo huld 1n our opin&cn o, 0-112? that the tax
asgesaox-collsetor or his deputies who ware duly qualified
notarios spuld taske soknowledgaonts to transfors of cwners
ahip of mutonobilos and personally rotelin suoh fvea. This
holding was predleated upon the propoaitlonr that ths law
im n:g ngldntr ugﬁn tka ta: usaoasor-callcotor to perforn

# fuaction. y

we will dlwou at your emutd.au 1n the order of
thelir apycaranco in your regquest,.

‘You ask whather tha asknawladgnanﬁ muy bo tnkon
by &« depubly tax samessey in his orfioial 0B pBOLLY,.

. Artiolc ?246a. Reviac& ctv:l stttuuos, pravidos in
pars: .

: *Set. 1. The. Asaanacr tnd Colloatnr ot-*
Taxes, Sheriff oy Sherifs and isseasor and
Collector of Taxas, srs horeby autharised aad
. sapowsred to adsiniatey all oaths necsssary
cor the disoharge of the dutles of their res-
pective 0fficea and tu sdminister all oceths
. reguirsd for the transsotice of the buninaaa
- 0f thelr reaspactive offices, « . .*

It will De obzdrved thet the autherit{ ap oconrerrdd
upon the aamed ofricers to administer vathe 4a linmited to
*oaths reguirsd for the transeoction af tns business of tholir
renpastive offices”. o

Is is our opinion thnt adkacwxedamnnts any fiot ‘be *taken
to the instrument in guestion by a sax collector or hils depu- .
ty in bis official cspasity as such, dut that 1% aust de taken
in nis capacity es & notary pnbl&n.

e bhave used the word "acknowladgrent” in this opin-
ion for the reasaon that yvour injqulry usas such ters. Tha
appllication has en affideavit apponded instend of sn edknowl-
eggnoat. The notary publie should, howaver, know the applie
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Honerable Emnsat Guion, Fsge 4

cant or have suoh applicant latroduced to hix as in any
other caso where g aifldavit or acknowledgsent is to be

tagon.,
Section $7 of Artlele 14361, Varnon's Panal Gode,

to whieh you rafer, providing a fae of fifty oanta to ba

& =Y s sma =

pald by an applicant for & certifiosts of tille is to ba
divided tweaty~five cants to tho tex sssessor-colleotor

and twenty~five cente to the Stoate Highway Departizent for
the purpose of covering thelr respeotive exponses in connec
tion with the administrztion of the act, You ask 1f such
fea 18 exclusive, Y48 are not sura that we underatand your
question, but it is our opinion that & grester or lesser

Tes cannpt be charged or oollectsd, It doas not prevent a
ehargo being made bY & notary public rnr tnking the appli~
cant's acknowledgnent, _

A natary publio is & publiio officer, 31 Teax. Iur.
343. The ocompensation attachad to sn office belonzs to the
person legally helding the office. tawrick v, Ake, 7% Tex,
142, 12 3, W. 818, It is our opinion thet the notary fzes
herstofore collected and aow held by ths tax assessor-
collactor end sll foes hereafter collaoted sre the property
of and belong to the individusl aoteries who have performud
and who hereaftsr porrforxk the sarvices,

| Yburs vury Truly
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